FEDERAL M NE SAFETY AND HEALTH REVI EW COW SSI ON

OFFICE OF ADMINISTRATIVE LAW JUDGES
2 SKYLINE, 10th FLOOR
5203 LEESBURG PIKE
FALLS CHURCH, VIRGINIA 22041

March 21, 1995

SECRETARY OF LABOR, : DI SCRI M NATI ON PROCEEDI NG
M NE AND SAFETY AND HEALTH )
ADM NI STRATI ON ( MSHA) , . Docket No. PENN 93-382-D

ON BEHALF OF . MSHA Case No. Pitt CD 93-01
JAMVES P. LAMONT, ;
Conpl ai nant . Tanoma M ne

: SOL No. 3950131
TANOVA M NI NG COVPANY,
Respondent

DECI SI ON APPROVI NG SETTLEMENT

Before: Judge Fel dman

This discrimnation conplaint was filed on June 9, 1993, by
the Secretary on behalf of James P. Lanont pursuant to Section
105(c)(2) of the Federal M ne Safety and Health Act of 1977,

30 U.S.C. " 815(c)(2). The subject conplaint arises out of an
all egation by Lanont that he was illegally discrimnated agai nst
on Septenber 15, 1992, when he received a disciplinary letter
after reporting four accidents in the previous year. The
disciplinary letter was issued in conjunction with the
respondent’'s newy inplenented acci dent reduction program On
July 13, 1993, the Secretary filed an anended conpl ai nt seeki ng,
in addition to the renedi es sought on behalf of Lanont, to assess
a civil penalty of $3,000 agai nst the respondent.

This matter was stayed on August 5, 1993, pending the
out cone of the Comm ssion's decision in Swift v. Consolidation
Coal Conpany, 16 FMSHRC 201 (February 1994). Fol I om ng t he
Comm ssion's decision in Sw ft, on Novenber 25, 1994, | lifted
the stay and set this case for hearing on Decenber 29, 1994. The
case was continued wi thout date after counsel for the Secretary
advi sed that the parties had reached settlenent. A joint notion
to approve settlenent was filed on February 27, 1995.

For the purposes of settlenment, the respondent has agreed:
to rescind its accident reduction program to expunge any
references to the disciplinary letter in issue fromLanont's
personnel records; and to ensure that Lanont will not be
di scrimnated against in the future. Wth respect to the



proposed civil penalty, the respondent has agreed to pay a
reduced civil penalty of $500.

The parties' settlenent terns provide that the terns of
resolution are for settlenent purposes only. The parties do not
admt liability in this matter and the parties agree that nothing
herein shall bind the parties in the event of future litigation
concerning issues that are simlar to this case.

Under the circunstances herein, the parties' joint notion to
approve settlenent IS GRANTED. The respondent shall pay a civi
penalty of $500 within 30 days of the date of this decision.

Upon tinmely receipt of paynment and satisfaction of the settl enent
terms, the discrimnation conplaint filed on behalf of Janes P.
Lanmont IS DI SM SSED wi t h prejudice.

Jerol d Fel dman
Adm ni strative Law Judge
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